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8. CONSIDERATION OF ITEMS, REPORTS, COMMUNICATIONS, PETITIONS 
AND APPLICATIONS SUBMITTED VIA THE OFFICE OF THE MUNICIPAL 
MANAGER 

8.1 MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC):[CLLR WF PIETERSEN] 

8.1.1 CONSIDERATION OF EXPENDITURE: STELLENBOSCH NIGHT SHELTER 

1. PURPOSE OF REPORT

To provide information regarding possible “irregular expenditure” for oversight by
MPAC. Council needs to consider and approve that the expenditure is deemed
irrecoverable and to be written off in terms of the MFMA Section 32 (2).

2. BACKGROUND

The Committee was established to deal with expenditure not aligned or
non-compliant with Council’s approved policies and the Local Government:
Municipal Finance Management Act, 2003, Act 56 of 2003. herein after referred to
respectively as the “Policies” and “Act”.

2.1   Legislation

The Act (Section 32) stipulates the following with regard to unauthorized, irregular or
fruitless and wasteful expenditure:

“(1)   without limiting liability in terms of the common law or other legislation-

(a) a political office-bearer of a municipality is liable for unauthorized
expenditure if that office-bearer knowingly or after having been advised
by the accounting officer of the municipality that the expenditure is likely
to result in unauthorized expenditure, instructed an official of the
municipality to incur the expenditure;

(b) The accounting officer is liable for unauthorized expenditure deliberately
or negligently incurred by the accounting officer, subject to
subsection (3);

(c) Any political office-bearer or official of a municipality who deliberately or
negligently committed, made or authorized an irregular expenditure, is
liable for that expenditure; or

(d) Any political office-bearer or official of a municipality who deliberately or
negligently made or authorized a fruitless and wasteful expenditure is
liable for that expenditure”.

In terms of Section 32 (2)  

“A municipality must recover unauthorized, irregular or fruitless and wasteful 
expenditure from the person liable for that expenditure unless the expenditure-  

(a) In the case of unauthorized expenditure, is-
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(i) authorized in an adjustments budget; or  

(ii) Certified by the municipal council, after investigation by a council 
committee, as irrecoverable and written off by the council; and  

(b) In the case of irregular or fruitless and wasteful expenditure, is, after 
investigation by a council committee, certified by the council as irrecoverable 
and written off by the council”. 

A further stipulation, Section 32(4) compels the accounting officer to  

“Promptly inform the mayor, the MEC for local government in the province and the 
Auditor-General, in writing, of-  

(a) Any unauthorized, irregular or fruitless and wasteful expenditure incurred by 
the municipality;  

(b) Whether any person is responsible or under investigation for such 
unauthorized, irregular or fruitless and wasteful expenditure; and  

(c) The steps that have been taken-  

(i) To recover or rectify such expenditure; and  

(ii) To prevent a recurrence of such expenditure”. 

Irregular expenditure as defined under Chapter 1 of the Act:  

a) Expenditure incurred by a municipality in contravention of, or that is not in 
accordance with, a requirement of this Act, and which has not been condoned 
in terms of section 170; 

b) Expenditure incurred by a municipality in contravention of, or that is not in 
accordance with, a requirement of the Municipal systems Act, and which has 
not been condoned on terms of that Act; 

c) Expenditure incurred by a municipality in contravention of, or that is not  in 
accordance with, a requirement of the supply chain management policy of the 
municipality or any of the municipality’s by-laws giving effect to such policy, 
and which has not been condoned in terms of such policy or by-law". 

3. DISCUSSION 

Council approved capital funding (APPENDIX 1) for the building of a Municipal Night 
Shelter on servitude (APPENDIX 2) registered in its favour in 2008 on land donated 
to the Stellenbosch Night Shelter NPO in 1991 on condition that an agreement is 
reached with this organization. 

In terms of the above mentioned council decision a Memorandum of Agreement 
(APPENDIX 3) and subsequent Service Level Agreement (the SLA) (APPENDIX 4) 
was entered into with Stellenbosch Night Shelter.  Stellenbosch Municipality has a 
financial responsibility towards the monthly maintenance, operational and 
administrative cost relating to the Municipal Night Shelter.   
 
This responsibility stems from: 
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1. the servitude (APPENDIX 2) where Council will forfeit the asset built on the 

registered servitude should the municipality stop its financial responsibility 
towards the facility; and 

2. an agreement reached indicating that the municipality takes financial 
responsibility toward the running and maintenance of the facility  
(APPENDIX 3). 

It is prudent to note that the property in question (Erf 8887) was donated to 
Stellenbosch Night Shelter (NPO) and is registered in their name.  Stellenbosch 
Municipality has no right of ownership on this property as it was donated to 
Stellenbosch Night Shelter (NPO) in 1991 (APPENDIX 5). Therefore the ultimate 
decision on what happens on this property remains with the registered owner of the 
property. 
 
The SLA expired in 2011 and since then a new SLA has not been finalized, amongst 
others due to legal opinion indicating that running a night shelter is not the function 
of local government and therefore cannot be budgeted for.  This opinion however 
does not take into account the legal and binding agreement between the parties and 
the fact that the current occupancy rate of the municipal shelter averages 80%.  
Should the municipality unilaterally stop funding for this purpose, it would in effect be 
responsible for leaving 28 persons per night without a roof over their head as the 
Stellenbosch Night Shelter (NPO) has made it clear that they would not be able to 
carry the cost of the Municipal Shelter (APPENDIX 6).  In view of the 
aforementioned, it is only amounts paid to the Night Shelter after lapsing of the SLA 
in 2011 that could be deemed irregular.  Only these amounts will be addressed 
herein below. 
 
The administrative responsibility to manage the agreement (the SLA) with 
Stellenbosch Night Shelter resided with the Directorate: Community and Protection 
Services until 30 June 2015.  From July 2015 the responsibility was assigned to 
Community Development within the Directorate: Planning and Economic 
Development.  Efforts to resolve the impasse included obtaining legal opinions on 
the way forward from: 

 
1. The Municipality’s Senior Legal Advisor, Ms EA Williams (received  

2015-07-13) attached as APPENDIX 7, and 
 
2. September and Partners (received 2015-10-01) attached as APPENDIX 8. 

 
Opinion one (1) above did not take into consideration the contractual agreement 
between the two parties nor the reputational risk associated with the cancelation of 
said agreement. 
 
Opinion two (2) above recommended alternative use of the facility outside of the 
scope and did not take into consideration the fact that Stellenbosch Municipality has 
no right of ownership on this property as it was donated to Stellenbosch Night 
Shelter (NPO) in 1991. Therefore the ultimate decision on what happens on this 
property remains with the registered owner of the property. 
 
The item intended to resolve the impasse served at the Portfolio Committee for 
Planning and Economic Development on 2016-02-02 and was then referred back for 
a site visit concluded on 2016-02-18. The item with further comments was circulated 
for internal input to other departments during which it was recommended that a 
further legal opinion be obtained.  Said opinion was obtained on 2016-06-30 from 
STBB (APPENDIX 9) and the item was finally approved for submission to Council 
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on 2016-07-05.  Elections and the changes associated with it resulted in the item 
only serving before Council on 2017-07-26. 
 
The above information is provided to indicate to MPAC that the administration 
continuously tried to establish the correct and legal way forward to ensure that 
services to street people would continue and that the municipality would be able to 
honour the legal contract with Stellenbosch Night Shelter.  The alternative to this 
would have been to stop the agreed upon financial responsibility which would have 
led to the contract being cancelled and a high risk of the aggrieved party making use 
of the media indicating that the municipality does not care for people living on the 
street nor can they be trusted to uphold their legal obligations and commitments. 
 
The last valid three year Service Level Agreement (SLA) was signed on 2008-05-21 
and expired on 2011-05-20.  This means that payments made to Stellenbosch Night 
Shelter for the period June 2011 to date was done in terms of the original agreement 
(APPENDIX 3), but without a renewed SLA.  Council resolved on 2017-07-26 that 
the municipality would continue to pay the expenses of the shelter through the Grant 
in Aid process for which the reviewed policy was approved in May 2017.  The next 
call for proposals for Grant in Aid will be in October 2017 for the 2018-2019 financial 
year.  This means that until a Grant in Aid application for Stellenbosch Night Shelter 
can be approved, the Municipality will have to continue to honour its commitment 
with the SLA (original agreement referred to above). 

4. FINANCIAL IMPLICATONS  

Payments made to Stellenbosch Night Shelter for the period  
June 2011 to June 2017 amount to R 2 692 762, 88. (APPENDIX 10). 

The amount budgeted for the 2017-2018 financial year to be paid until a Grant in Aid 
donation can be approved amounts to R 599 900,00.  The total amount to be 
considered by MPAC in terms of payments to Stellenbosch Night Shelter in this 
financial year is thus potentially as follows: Stellenbosch Night Shelter:  
R 3 292 662,88.  

Although a transaction or an event may trigger irregular expenditure, a municipality 
will only identify irregular expenditure when a payment is made, in other words, the 
recognition of irregular expenditure will be linked to a financial transaction and not 
the budgeted amount reflected above. If the possibility of irregular expenditure is 
determined prior to a payment being made, the transgression shall be regarded as a 
matter of non-compliance. Other steps therefore need to follow regarding the 
budgeted amount. 
 
Only the National Treasury may condone non-compliance with a regulation issued in 
terms of the MFMA or a condition imposed by the Act itself. The municipal Council 
therefore has no power in terms of the MFMA to condone any act of non-compliance 
in terms of the MFMA or any of its regulations. Council should therefore resolve to 
approve of the expenditure and thus cause the budgeted amount for the forthcoming 
financial year (2017/18) to be regularized. 
 

5. CONCLUSION 
 

In 2008 Stellenbosch Council and Stellenbosch Night Shelter entered into an 
agreement in good faith.  The sole purpose of the agreement was in a response to 
the increasing number of persons living on Stellenbosch streets.  This agreement 
required operations by Service Level Agreement of which the last expired in  
May 2011.  This however did not relieve the municipality of its social responsibilities 
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and contractual agreement signed with the organization.  All expenditure prior to 
lapsing of the SLA in 2011 are deemed regular and authorised and only those 
subsequent payments are reported as irregular.  

The reputational risk associated with the municipality not continuing to honour its 
financial responsibility in terms of the above mentioned agreement is too high to 
simply have cancelled all its contributions in terms of the original contract or to not 
make the budgeted contributions in the 2017/18 financial year.  It thus continued to 
pay the operational and administrative expenses relating to the running of the 
Municipal Night Shelter whilst trying to obtain Council approval on another way 
forward and it should continue to do so until the Grant-in-Aid process can be 
implemented for the 2018/19 financial year. 

Annexures: 

Appendix 1 : Progress Report on Capital Project 
Appendix 2 : Servitude 
Appendix 3 : Memorandum of Agreement 
Appendix 4 : Service Level Agreement 
Appendix 5 : Ownership/Transfer 
Appendix 6 : Funding Implications 
Appendix 7 : Legal Comments (internal) 
Appendix 8 : Legal opinion (September & Associates) 
Appendix 9 : Legal Opinion (STBB) 
Appendix 10 : Summary of payments made 

MUNICIPAL PUBLIC ACCOUNTS COMMITTEE MEETING: 2017-10-19: ITEM 5.1 

RECOMMENDED  

(a) that note be taken of the various legal comments and opinions; and

(b) that Council certifies the expenditure to the amount of R 2 692 762,88 (due to a
contractual obligation) for services rendered by Stellenbosch Night Shelter as
irrecoverable, and that this amount be written off.

Meeting: 
Ref no: 
Collab:  

14th Council:  2017-10-29 
17/11/2/1 
540493 

Submitted by Directorate: 
Author 
Referred  from: 

Planning & Economic Development 
Manager: Community Development 
MPAC: 2017-10-19 
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7. SHELTER FOR THE HOMELESS 

 File number  : 3/5/2/4 

 Report by    :  Executive Director: Social Development  
Services 

 Compiled by  :  Adv Hanlie Linde 

 Delegated Authority : None 

_____________________________________________________________ 

1. PURPOSE OF REPORT  

 The purpose of the report is to inform Council on the progress made 
with this capital project and get support for the erection of a building 
on “non-Council” property. 

2. BACKGROUND 

 After a very successful Homeless Summit was held in October 
2005, all participants were in agreement that the solution for the 
problem of the homeless in the Greater Stellenbosch Area, was to 
build an Access Center that will act as a bridging facility between 
the people living on the streets and the already existing long-term 
solutions (for example rehabilitation from alcohol, drugs and/or 
gamble, skills training, re-unification with family, etc).  The Council 
budget for this capital project and the implementation thereof was 
started immediately.  Three erven were identified in Plankenbrug 
and it was advertised for rezoning.  The rezoning application was 
not approved due to existing flood lines.  The Standing Committee 
for Social Development Services decided in August 2006 to explore 
the possibility of a partnering with the existing Night Shelter for 
Adults in Cloetesville.  The erf from where they operate used to be 
municipal land, but was donated to the Night Shelter on condition 
that they use it for this sole purpose.  A fall back clause exists. 

 After lengthy discussions with the current Committee running the 
night shelter, we are now at a point where building can start.  Both 
the Municipality and the Night Shelter are very committed to the 
project and are looking forward to a good work relationship. 

3. DISCUSSION 

 A legal opinion was sought from Cluver Markotter as to the validity 
of spending capital money on non-municipal land.  According to Mr 
Rodney Africa (and after discussions with Messrs Ian Kenned and 
Dries van Niekerk from the Department Financial Services) this 
could be overcome by drafting a contract between the parties where 
the capital expenditure must be capitalized as indicated by the 
MFMA.  The first discussions between Cluver Markotter, the 
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Municipality and the Night Shelter on the content of the Agreement, 
was held in December 2006. 

 The architectural plans were drafted by TV3 (Taylor, Van Rensburg, 
Van der Spuy and Partners from Stellenbosch) and are in the 
process of being finalized.  Minor changes are still being discussed 
between the Municipality and the Night Shelter.  A site development 
plan is attached as APPENDIX 1. 

 The aim is that the Shelter should be in operation by 2007-07-01. 

4. COMMENTS BY RELEVANT DEPARTMENTS 

 The Department Planning and Economic Development Services will 
be the coordinators of the capital project with the EDSDS who will 
act as Manager of the project. 

5. CONCLUSION 

 This project is long overdue.  The problem of homeless people 
living on the streets must be solved in a sustainable manner.  This 
is the way to do it. 

 RECOMMENDED 

(a) that the progress made with this capital project, be noted;  and 

(b) that the spending of capital money on non-municipal land (Erf 8887) 
for this project, be approved, subject to an agreement being 
reached between the parties and all the legal aspects being 
complied with. 

 

 SPECIAL MAYORAL COMMITTEE MEETING : 2007-01-24 :ITEM 4.1.4 

 RECOMMENDED  

 (a) that the progress made with this capital project, be noted;  and 

(b) that the spending of capital money on non-municipal land (Erf 8887) 
for this project, be approved, subject to an agreement being 
reached between the parties and all the legal aspects being 
complied with. 

 

 SPECIAL COUNCIL MEETING : 2007-01-30 : ITEM 7 

RESOLVED (nem con) 

 (a) that the progress made with this capital project, be noted;  and 
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(b) that the spending of capital money on non-municipal land (Erf 8887) 
for this project, be approved, subject to an agreement being 
reached between the parties and all the legal aspects being 
complied with. 

(EDSDS + CFO) 

Page 676



Page 677



Page 678



Page 679



Page 680



Page 681



Page 682



Page 683



Page 684



Page 685



Page 686



Page 687



Page 688



Page 689



Page 690



Page 691



Page 692



Page 693



Page 694



Page 695



Page 696



Page 697



Page 698



Page 699



Page 700



Page 701



Page 702



Page 703



Page 704



Page 705



Page 706



Page 707



Page 708



Page 709



Page 710



Page 711



Page 712



Page 713



Page 714



Page 715



Page 716



Page 717



Page 718



Page 719



Page 720



Page 721



Page 722



Page 723



Page 724



Page 725



Page 726



Page 727



Page 728



Page 729



Page 730



Page 731



Page 732



Page 733



Page 734



Page 735



Page 736



Page 737



Page 738



Page 739



Page 740



Page 741



Page 742



Page 743



Page 744



Page 745



Page 746



Page 747



Page 748



Page 749



Page 750



Page 751



Page 752



Page 753



Page 754



110 
 
AGENDA 14TH COUNCIL MEETING OF THE COUNCIL 2017-11-29 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 

8.1.2 CONSIDERATION OF IRREGULAR EXPENDITURE DISCLOSED IN THE 
ANNUAL FINANCIAL STATEMENTS OF 2016/2017 FOR HIRING OF 
5 VEHICLES WITH CANOPIES 

 
1. PURPOSE OF THE REPORT   

(i)  To provide information regarding “irregular expenditure” for oversight by 
MPAC. Council needs to consider and approve that the expenditure is 
deemed irrecoverable and to be written off in terms of the MFMA  
Section 32 (2); 

(ii) To obtain permission for the approval of the deviation on FQ SM 123/17: 
Hiring of 5 vehicles with canopies for the Area Cleaning Section; and 

(iii) That Council takes note of the essential service that was delivered to the 
community via the use of the vehicles supplied by AAD Car and Truck  
Rental CC. 

2. BACKGROUND 

The Committee was established to deal with expenditure not aligned or  
non-compliant with Council’s approved policies and the Municipal Finance 
Management Act, herein after referred to as the “Act” and “Policies”.    

2.1   Legislation 

The Act (Section 32) stipulates the following with regard to unauthorized, irregular or 
fruitless and wasteful expenditure:  

“(1)   without limiting liability in terms of the common law or other legislation-  

(a) a political office-bearer of a municipality is liable for unauthorized 
expenditure if that office-bearer knowingly or after having been advised 
by the accounting officer of the municipality that the expenditure is likely 
to result in unauthorized expenditure, instructed an official of the 
municipality to incur the expenditure;  

(b) The accounting officer is liable for unauthorized expenditure deliberately 
or negligently incurred by the accounting officer, subject to subsection 
(3);  

(c) Any political office-bearer or official of a municipality who deliberately or 
negligently committed, made or authorized an irregular expenditure, is 
liable for that expenditure; or  

(d) Any political office-bearer or official of a municipality who deliberately or 
negligently made or authorized a fruitless and wasteful expenditure is 
liable for that expenditure”. 

In terms of Section 32 (2)  

“A municipality must recover unauthorized, irregular or fruitless and wasteful 
expenditure from the person liable for that expenditure unless the expenditure-  

(a) In the case of unauthorized expenditure, is-  
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(i) authorized in an adjustments budget; or  
(ii) Certified by the municipal council, after investigation by a council 

committee, as irrecoverable and written off by the council; and  

(b) In the case of irregular or fruitless and wasteful expenditure, is, after 
investigation by a council committee, certified by the council as irrecoverable 
and written off by the council”. 

A further stipulation, Section 32(4) compels the accounting officer to “Promptly 
inform the mayor, the MEC for local government in the province and the  
Auditor-General, in writing, of-  

(a) Any unauthorized, irregular or fruitless and wasteful expenditure incurred by 
the municipality;  

(b) Whether any person is responsible or under investigation for such 
unauthorized, irregular or fruitless and wasteful expenditure; and  

(c) The steps that have been taken-  

(i) To recover or rectify such expenditure; and  
(ii) To prevent a recurrence of such expenditure”. 

Irregular expenditure as defined under Chapter 1 of the Act:  

a) Expenditure incurred by a municipality in contravention of, or that is not in 
accordance with, a requirement of this Act, and which has not been condoned in terms 
of section 170; 

b) Expenditure incurred by a municipality in contravention of, or that is not in 
accordance with, a requirement of the Municipal systems Act, and which has not been 
condoned on terms of that Act; 

d) Expenditure incurred by a municipality in contravention of, or that is not  in 
accordance with, a requirement of the supply chain management policy of the 
municipality or any of the municipality’s by-laws giving effect to such policy, and 
which has not been condoned in terms of such policy or by-law". 

 
3. DISCUSSION  

 Formal quotation (FQ SM 123/17) for hiring of five vehicles with canopies was 
obtained and awarded for the amount of R 174 591.00 to AAD Car and Truck 
Rental, with order number 330690 (Annexure A). 

 
 In the past, for all previous formal quotations relating to renting of vehicles in the 

Area Cleaning Section, an amount of 300 km’s per vehicle was included at no cost 
per month. It was therefore included in the specifications. These specifications were 
provided to Supply Chain Management to be included in the advertisement on the 
website of Stellenbosch Municipality (see Annexure C). The Department therefore 
expected that the final bid price from AAD Car and Truck Rental included the excess 
300 km’s per vehicle per month at no cost. 

 
 The Department became aware of the fact that the order was only for the hiring of 

the vehicles, excluding the excess 300 km’s per vehicle per month upon receipt of 
invoices. This resulted in the over-expenditure for the km’s per vehicle travelled 
which amounted to R 242 892.43. This amount is inclusive of refuelling and 
damages per vehicle.  
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Damages to the vehicles were investigated. The investigation process was 
challenging due to drivers being employed on the Expanded Public Work Program, 
hence all employees were employed on a contractual basis which was terminated 
on 30 June 2017 (see Annexure D for quotation for damages). The damages to the 
vehicles were the result of the Area Cleaning Section which had to enter the 
informal settlements on a daily basis for the removal of domestic waste and litter 
due to the fact that Solid Waste Management trucks were unable to enter the narrow 
paths in the informal settlements, i.e. the regular trucks not ideally suited for this 
specific operation. 
 
SCM Regulation 36 allows: 
 
“The Accounting Officer to dispense with the official procurement processes 
established by the policy and to procure any required goods and services through 
any convenient process”.  
 
It is not necessary for a deviation to obtain three different quotes or whose names 
appear on the list of accredited prospective service providers as per SCM regulation 
17(a). All approved deviations are reported monthly to CFO, Accounting Officer and 
Council, and it is not necessary to adhere to SCM Regulation 17(c). 
 
The request to deviate was based upon the discussion which alluded to the 
following: 

 
 The vehicles that were hired in the Area cleaning department played a vital 

role to ensure that all areas were free from litter 100% every day, all day.   
 These vehicles were also utilised to assist in the disaster management and 

fire disasters all over WC024, as well as to assist the Housing Informal 
Settlement Department to clear the rubble and litter left behind as well as 
assisting law enforcement to clear complaint areas when evicting vagrants.  

 These vehicles covered all wards, from Raithby, CBD, Jamestown, Slabtown, 
Cloetesville to Kayamandi, Franschhoek, La Motte, Klapmuts, Enkanini and 
inspecting/checking/supervising the cleanliness of the town entrances and 
surroundings and the illegal dumping alongside rivers and road reserves; and  

 These vehicles were utilised to assist in June to prepare for the storm the 
Western Cape experienced per month per vehicle (in this case bakkies), 
included in the price. 

4.  FINANCIAL IMPLICATIONS 

 The cost indicated and approved on the order is R174 591.00.  

 The total cost outstanding is R242 892.43, that is the full amount still outstanding 
which includes damages; kilometers travelled and fill up of fuel on delivery of LDV’s 
to the company. (Annexure B). 

5. CONCLUSION 

 The Department acknowledged that the cost of km’s travelled by all vehicles were 
not included in the original order and was charged for separately. The Department is 
of the opinion that, due to the fact that the vehicles were used to perform the 
function in the best interest of municipal service delivery, it is therefore not deemed 
as wasteful expenditure. The amount of R 242 892.43 will be paid out against U-key 
20170608983597. 
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6. COMMENTS FROM SUPPLY CHAIN MANAGEMENT 

 The number of Ratifications which were approved for this financial book year in 
relation to previous years, is concerning. These were minor breaches between the 
end user department and Service Providers which were ratified by the Accounting 
Officer. Mostly appointments made by end user departments without following the 
prescribed procurement processes, which in itself is a worrying factor. Most of these 
were the responsible official required to submit report to MPAC for scrutiny and 
oversight. Consequence management is encouraged from the individual directorates 
to the transgressors.  

 Even though the SCM Regulations make provision for such occurrences in terms of 
36 (1) (b) of the legislation, whereby the Accounting Officer can ratify minor 
breaches, the usage of such should be discouraged and avoided, where possible. 

7.  COMMENTS BY THE MUNICIPAL MANAGER 

It is concerning that this transaction was under R200 000.  This type of transaction 
should rather be a competitive tender process. The Municipal Manager requested a 
workshop on SCM for 9 October 2017 with all departments to address these issues 
and to prevent future re-occurrence.  Consequence Management for this reckless 
behaviour will be instituted post the workshop of 9 October 2017.   

Annexures: 

Annexure A :  Order number 330690 

Annexure B :  Statement of outstanding amount of R 242 892.43 owed  
   to AAD Car and Truck Rental CC 

Annexure C :  Specifications given to Supply Chain Management and  
  advert of FQ SM 123/17 

Annexure D :  Quotations for damages for the hired vehicles of AAD Car  
  and Track Rental CC 

 

MUNICIPAL PUBLIC ACCOUNTS COMMITTEE MEETING: 2017-10-19: ITEM 5.2 

RECOMMENDED  

(a) that note be taken of the concerns raised by the Municipal Manager and Supply 
Chain Management, as well as the impact of Consequence Management; 

 
(b) that note be taken of the workshop that was held; and  
 
(c) that Council certifies the expenditure to the amount of R242 892.43 (U-key: 

20170608983597) as irrecoverable, and that it be written off. 
 

Meeting: 
Ref no: 
Collab:  

14th Council: 2017-11-29 
3/3/6/7 

Submitted by Directorate: 
Author 
Referred  from: 

Community & Protection Services 
Head: Parks, Rivers & Area Cleaning  
MPAC: 2017-10-19 
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8.2 OFFICE OF THE MUNICIPAL MANAGER 

 

8.2.1 APPROVAL – MAYORAL FUND APPLICATION 

 

Collaborator No:  5/15 

IDP KPA Ref No:  N/A 

Meeting Date:  29 November 2017 
 

1. SUBJECT: APPROVAL – MAYORAL FUND APPLICATION 

2. PURPOSE 

 To obtain Council’s approval for the donation application received by the Office of 
the Municipal Manager from Groendal Primary School on 1 November 2017. 

3. DELEGATED AUTHORITY  

 Council  

4. EXECUTIVE SUMMARY 

 An application for donation from the Mayoral Fund was received by the Office of the 
Municipal Manager on 1 November 2017, original application was submitted to 
Councillor Wilhelmina Petersen on 28 September 2017.  

 Council approved the new guidelines for the use of the Mayoral Fund on  
25 October 2017. It is herewith requested that Council approve the payment of the 
application, as applicable to the revised Fund guidelines. 

5.  RECOMMENDATION 

  That approval be granted for the amount of R2 500 to be paid to Groendal Primary 
School for the application of donation from the Mayoral Fund. 

6.  DISCUSSION / CONTENTS 

6.1 Background 

 Council approved the revision of the Stellenbosch Municipal Relief and Charitable or 
Trust Fund (The Mayoral Fund) on 25 October 2017. 

 Groendal Primary submitted an application for donation for Oliver Philander, 
Braeden Hoffman and Jatian Arriensen who were chosen to be part of the Boland 
Central Rugby Team. The guidelines were explained to the applicants and they 
were informed that Council will review the guidelines in order to provide for this 
donation.  The school then, on the basis of the explanation, secured alternative 
funding for this, with the understanding that the municipality will reimburse this once 
the guidelines have been amended. 

 As a result of this, said team went on tour to Gauteng on  
28 September 2017 – 7 October 2017. The donation application for all three 
learners was R2 500. 
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6.2 Discussion 

 Based on the background provided above, the application for donation for Oliver 
Philander, Braeden Hoffman and Jatian Arriensen who were chosen to be part of 
the Boland Central Rugby Team is hereby submitted in terms of the revised 
guidelines. 

6.3. Financial Implications 

 This report has the following financial implications: 

(i) The total cost applied for amounts to R2 500 to be paid from the Mayoral Fund 
(Operational budget).   

(ii)  Sufficient funds are available in the Mayoral Fund to cater for this expense. 

6.4 Legal Implications 

 The recommendations in this report comply with Council’s policies and all applicable 
legislation.  

6.5 Staff Implications 

 This report has no staff implications to the Municipality.  

6.6 Previous / Relevant Council Resolutions:  

 The 35th Council meeting held on 2015-10-28, Item 7.12;  

 The 13th Council meeting held on 2017-10-25, Item 7.10.1 

6.7 Risk Implications  

 This report has no risk implications for the Municipality. 

6.8 Comments from Senior Management: 

6.8.1 Chief Financial Officer:  

 Agree with the recommendations. 

6.8.2 Municipal Manager:  

 The Municipality strives to support all educational institutions in the Stellenbosch 
area to enable all learners to excel in their respective fields.  The recommendation is 
therefore supported. 

ANNEXURES 

Application for donation from Groendal Primary is available on request. 

FOR FURTHER DETAILS CONTACT: 

NAME Rozanne Pietersen 
POSITION Senior Administrative Officer 
DIRECTORATE Municipal Manager 
CONTACT NUMBERS 021 808 8049 
E-MAIL ADDRESS Rozanne.pietersen@stellenbosch.gov.za 
REPORT DATE 13 November 2017 
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8.2.2 SCHEDULE OF MEETINGS OF COUNCIL, MAYORAL COMMITTEE, 
STANDING COMMITTEES AND OTHER COMMITTEES OF COUNCIL FOR THE 
2018 CALENDAR YEAR 

 
1. PURPOSE   

 To obtain Council’s approval of the schedule of proposed meetings of Council, 
Mayoral Committee, Standing Committees and other Committees of Council for the 
2018 calendar year. 

2. DELEGATED AUTHORITY 

 In terms of the Local Government: Municipal Systems Act, 32 of  
2000, Section 19, read together with the Stellenbosch Municipality Rules of Order 
By-Law (Rule 6), the final decision-making authority for the Council meeting dates is 
the Municipal Council. 

3. EXECUTIVE SUMMARY 

 The application for approval of the annual schedule of meetings is submitted in the 
interest of good governance and effective service delivery. Besides complying with 
legislated requirements, an annual calendar of meetings will enable Council and 
councillors to adequately plan their events, engagements and community activities.  

 Publishing the approved schedule of meetings for Council in the media and on the 
municipal website, creates an awareness of, and is conducive to, a healthy culture 
of public involvement and participation in Council business.   

 Council meetings are only scheduled on average, for every second month  
(i.e. 7 meetings for the 2018 calendar year) to reduce costs especially as Council is 
only obliged to meet every quarter to deal with those matters not delegated by 
Council.  

4. RECOMMENDED 
 
(a) that the schedule of proposed meeting dates for Council, Mayoral 

Committee, Standing Committees and other committees of Council for the 
2018 calendar year (attached as APPENDIX 1), be approved; and  

 
(b) that the Municipal Manager be mandated to give notice to the public of the 

time, date and venue of said Council meetings in compliance with Section 
19 of the Local Government: Municipal Systems Act, 32 of 2000. 

 
5. DISCUSSION 

5.1 Background  

 Council approved the Stellenbosch Municipality Rules of Order By-Law that 
mandates the Speaker to inform all Councillors of the dates of Council meetings, 
and to publish same for public notice.  

 These Rules of Order also apply to all committees of Council. It is prudent to publish 
the entire year’s schedule of meetings in order to facilitate effective planning. 
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 The pattern used for setting up the monthly cycle of dates is as follows: the Mayco 

meeting is on the 2nd Wednesday of the month, and Council meets every  
4th Wednesday of those months that a meeting is scheduled. Since Section 80 
committees are established to assist the Executive Mayor in the daily performance 
and exercise of statutory and delegated functions and powers, the Section 80 
committees will only meet after a referral has been made by the Executive Mayor to 
the relevant member of the Mayoral Committee. Notwithstanding, for the sake of 
good governance and proper order, meeting dates are provisionally scheduled for all 
of the Section 80 committees although they may not necessarily convene on those 
dates.    

 The draft schedule of meetings, attached as APPENDIX 1, proposes the meeting 
dates and times of Council, the Mayoral Committee, Section 80 (Standing) 
Committees, and other Statutory Committees of Council. 

 Council meetings are only scheduled on average, for every second month  
(i.e. 7 meetings for the 2018 calendar year) to reduce costs especially as Council is 
only obliged to meet every quarter to deal with those matters not delegated by 
Council.  

5.2 Financial Implications 

 The financial implications that are attached to the meetings are budgeted for and 
approved annually with the approved and/or adjustment budget.  

5.3 Legal Implications 

 Section 19 of the Local Government: Municipal Systems Act, 32 of  
2000 stipulates that:      

 “The municipal manager of a municipality must give notice to the public, in a manner 
determined by the municipal council, of the time, date and venue of every - 

(a) ordinary meeting of the council; and 

(b) special or urgent meeting of the council, except when time constraints 
make this impossible.” 

 Furthermore, Stellenbosch Municipality Rules of Order By-Law states, in Rule 6, 
that: 

 “6.1  The Speaker must determine the date, time and venue of meetings of the 
Municipal Council, and must ensure that such meetings take place at least quarterly. 

 6.2 A separate Special Meeting of Council shall be called to approve the Annual 
Budget”. 

 The recommendations in this report comply with Council’s policies and all applicable 
legislation, notably the Local Government: Municipal Systems Act; and the 
Stellenbosch Municipality Rules of Order By-Law. 

 This item does not require public participation. 

5.4 Staff Implications 

 No additional staff would be required. The staff complement on the approved 
structure will ensure that the committee system runs smoothly.  
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5.5 Previous / Relevant Resolutions 

 The Stellenbosch Council customarily approves the ensuing year’s meeting 
schedule before the end of each calendar year.   

5.6 Risk Implications 

 Should a Council meeting not take place at least once every quarter, the 
Municipality will not comply with legislation and will not be able to approve the 
Budget, IDP and other functions that are the Council competency alone. The 
recommendations are set to ensure that the risks are mitigated.  

5.7 COMMENTS FROM SENIOR MANAGEMENT 

5.7.1 Municipal Manager 

 The item and recommendations are supported. 

5.7.2 CFO 

 The meetings will be budgeted for as indicated.  

5.7.3  Other Directors 

 The recommendations are supported. 

 

ANNEXURES 

Annexure A: Schedule of proposed meeting dates  

 

FOR FURTHER DETAILS CONTACT: 

NAME A M C DE BEER 

POSITION DIRECTOR: CORPORATE AND STRATEGIC SERVICES 
DIRECTORATE CORPORATE AND STRATEGIC SERVICES 
CONTACT NUMBERS 021 - 8088018 
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 20 November 2017 
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DATE DAY MEETING TIME 

JANUARY 

17 January Wednesday Mayoral Committee 10:00 

24 January  Wednesday COUNCIL 

Adjustments Budget; Section 52 Budget Report; 
Section 72 Mid-Year Report – Section 71 and 72 
reporting; – Annual Report 

10:00 

29 January  Monday Local Labour Forum (LLF)  14:00 

FEBRUARY 

01 February Thursday Youth, Sport & Culture 10:00 

01 February Thursday Infrastructure Services 14:00 

05 February Monday Corporate & Strategic Services  15:00 

06 February Tuesday Community Development & Community Services 10:00 

06 February Tuesday Economic Development & Planning Services 14:00 

07 February Wednesday Human Settlements 10:00 

07 February Wednesday Protection Services 14:00 

13 February  Tuesday Financial Services 14:00 

14 February Wednesday Mayoral Committee 10:00 

20 February Tuesday Municipal Public Accounts Committee (MPAC) 14:00 

26 February Monday Local Labour Forum (LLF) 14:00 

MARCH 

01 March Thursday Youth, Sport & Culture 10:00 

01 March Thursday Infrastructure Services 14:00  

05 March Monday Corporate & Strategic Services 15:00 

06 March Tuesday Community Development & Community Services 10:00 

06 March Tuesday Economic Development & Planning Services 14:00 

07 March Wednesday Human Settlements 10:00 

07 March Wednesday Protection Services 14:00 

13 March Tuesday Financial Services 14:00 

14 March Wednesday Mayoral Committee 10:00 

20 March Tuesday Municipal Public Accounts Committee (MPAC) 14:00 

WEDNESDAY 21 MARCH: HUMAN RIGHTS DAY 
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26 March  Monday Local Labour Forum (LLF) 14:00 

28 March  Wednesday COUNCIL 

Draft Budget and IDP and SDBIP 

10:00 

FRIDAY 30 MARCH: GOOD FRIDAY 

MONDAY 02 APRIL: FAMILY DAY 

03 April Tuesday Community Development & Community Services 10:00 

03 April Tuesday Economic Development & Planning Services 14:00 

04 April  Wednesday Human Settlements 10:00 

04 April  Wednesday Protection Services 15:00 

05 April Thursday Youth, Sport & Culture 10:00 

05 April Thursday Infrastructure Services 14:00 

09 April Monday Corporate & Strategic Services 15:00 

10 April  Tuesday  Financial Services 14:00 

11 April Wednesday Mayoral Committee 10:00 

17 April Tuesday Municipal Public Accounts Committee (MPAC) 14:00 

FRIDAY 27 APRIL: FREEDOM DAY 

30 April Monday Local Labour Forum (LLF) 14:00 

TUESDAY 01 MAY: WORKERS’ DAY 

02 May Wednesday Human Settlements 10:00 

02 May Wednesday Protection Services 15:00 

03 May Thursday Youth, Sport & Culture 10:00 

03 May Thursday Infrastructure Services 14:00 

07 May Monday Corporate & Strategic Services 15:00 

08 May  Tuesday Community Development & Community Services 10:00 

08 May Tuesday Economic Development & Planning Services 14:00 

09 May Wednesday Mayoral Committee 10:00 

15 May Tuesday Municipal Public Accounts Committee (MPAC) 14:00 

15 May Tuesday Financial Services 15:00  

23 May Wednesday COUNCIL 

Approval of budget and IDP and related documents 

10:00 

28 May Monday Local Labour Forum (LLF) 14:00 
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JUNE 

04 June Monday Corporate & Strategic Services 15:00 

05 June Tuesday Community Development & Community Services 10:00 

05 June Tuesday Economic Development & Planning Services 14:00 

06 June Wednesday Human Settlements 10:00 

06 June  Wednesday Protection Services 15:00 

07 June Thursday Youth, Sport & Culture 10:00 

07 June  Thursday Infrastructure Services 14:00 

12 June Tuesday Financial Services  14:00 

13 June Wednesday Mayoral Committee 10:00 

SATURDAY 16 JUNE: YOUTH DAY 

19 June   Tuesday Municipal Public Accounts Committee (MPAC) 14:00 

25 June Monday Local Labour Forum (LLF) 14:00 

JULY 

02 July   Monday Corporate & Strategic Services 15:00 

03 July   Tuesday Community Development & Community Services 10:00 

03 July   Tuesday Economic Development & Planning Services 14:00 

04 July Wednesday Human Settlements 10:00 

04 July Wednesday Protection Services 15:00 

05 July Thursday Youth, Sport & Culture 10:00 

05 July Thursday Infrastructure Services 14:00 

10 July  Tuesday Financial Services  14:00 

11 July   Wednesday Mayoral Committee 10:00 

17 July  Tuesday Municipal Public Accounts Committee (MPAC) 14:00 

25 July  Wednesday COUNCIL 

Submit quarterly Section 52 Report for period ending 
30 June on implementation of budget and financial 
state of affairs 

10:00 

30 July Monday Local Labour Forum (LLF) 14:00 
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AUGUST 

01 August  Wednesday Human Settlements 10:00 

01 August Wednesday Protection Services 15:00 

02 August Thursday Youth, Sport & Culture 10:00 

02 August  Thursday Infrastructure Services 14:00 

06 August  Monday Corporate & Strategic Services 15:00 

07 August Tuesday Community Development & Community Services 10:00 

07 August  Tuesday Economic Development & Planning Services 14:00 

08 August Wednesday Mayoral Committee 10:00 

THURSDAY 09 AUGUST: WOMEN’S DAY 

14 August Tuesday Municipal Public Accounts Committee (MPAC) 14:00 

14 August Tuesday Financial Services 15:00 

22 August Wednesday COUNCIL 

Budget and IDP time schedule (Process Plan) 

10:00 

27 August Monday Local Labour Forum (LLF) 14:00 

SEPTEMBER 

03 September Monday Corporate & Strategic Services 15:00 

04 September  Tuesday Community Development & Community Services 10:00 

04 September Tuesday Economic Development & Planning Services 14:00 

05 September Wednesday Human Settlements 10:00 

05 September Wednesday Protection Services  15:00 

06 September Thursday Youth, Sport & Culture 10:00 

06 September Thursday Infrastructure Services 14:00 

11 September Tuesday  Financial Services 14:00  

12 September Wednesday Mayoral Committee 10:00 

17 September  Monday Local Labour Forum (LLF) 14:00 

18 September  Tuesday Municipal Public Accounts Committee (MPAC) 14:00 

MONDAY 24 SEPTEMBER: HERITAGE DAY 
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OCTOBER   

01 October  Monday Corporate & Strategic Services 15:00 

02 October Tuesday Community Development & Community Services 10:00 

02 October Tuesday Economic Development & Planning Services 14:00 

03 October Wednesday Human Settlements 10:00 

03 October  Wednesday Protection Services 15:00  

04 October  Thursday Youth, Sport & Culture 10:00 

04 October Thursday Infrastructure Services 14:00 

09 October Tuesday Financial Services 14:00 

10 October Wednesday Mayoral Committee 10:00 

16 October Tuesday Municipal Public Accounts Committee (MPAC) 14:00 

24 October  Wednesday COUNCIL 

Quarterly report: (Section 52) implementation of 
budget 

10:00 

29 October Monday Local Labour Forum (LLF)  14:00 

NOVEMBER 

01 November Thursday Youth, Sport & Culture 10:00 

01 November Thursday Infrastructure Services 14:00 

05 November Monday Corporate & Strategic Services 15:00 

06 November Tuesday Community Development & Community Services 10:00 

06 November  Tuesday Economic Development & Planning Services 14:00 

07 November Wednesday Human Settlements 10:00 

07 November Wednesday Protection Services 15:00 

13 November Tuesday Financial Services 14:00 

14 November Wednesday Mayoral Committee 10:00 

20 November Tuesday Municipal Public Accounts Committee (MPAC) 14:00 

26 November Monday Local Labour Forum (LLF) 14:00 

28 November  Wednesday COUNCIL 10:00 
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8.2.3 OFFICE CLOSURE ON 22 AND 29 DECEMBER 2017 

 
Collaborator No:    

IDP KPA Ref No:  Good Governance  

Meeting Date:  29 November 2017 
 

1. SUBJECT: OFFICE CLOSURE ON 22 AND 29 DECEMBER 2017 
 

2. PURPOSE 

 To obtain Council’s approval for the early closure of offices on 22 and  
29 December 2017.  

3. DELEGATED AUTHORITY  

 Council  

4.  EXECUTIVE SUMMARY 

Council does not close our offices to the public during the Festive season, and all 
Directorates are obliged to have minimum staff levels available over the festive 
season to ensure service delivery. It is however requested that the offices close 
early on the Fridays before the Christmas- and New Year weekends. This is 
traditionally very quiet times and it will enable employees who want to drive to be 
with loved ones a little more time to get to their destinations.  

5.  RECOMMENDATIONS 
 

(a)  that approval be given that all offices close at 12h00 on 22 and  
29 December 2017; 

(b) that the public be informed of the early closure of the offices; and  

(c) that the Municipal Manager and Directors ensure that the normal 
arrangements for standby for essential services are in place during the festive 
season. 

6.  DISCUSSION / CONTENTS 
 
6.1 Background 
 

Council approved the closure of offices over the festive season in 2012. The 
practise to close offices over the festive season has since then not been repeated, 
and it is management’s view that offices must remain open to the public even during 
the festive season.  
 

6.2 Discussion 

Council does not close our offices to the public during the Festive season anymore, 
and all Directorates are obliged to have minimum staff levels available over the 
festive season to ensure service delivery. It is however requested that the offices 
close early on the two Fridays before the Christmas- and New Year weekends. 
These are traditionally very quiet times and it will enable employees who want to 
drive to be with loved ones a little more time to get to their destinations.  

Page 813



118 
 
AGENDA 14TH COUNCIL MEETING OF THE COUNCIL 2017-11-29 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 
6.3  Financial Implications 

 
Members of the public can still buy electricity and pay accounts at other vendors and 
it is unlikely that the two afternoons are the only time that members of the public will 
have to be able to resolve issues with the Municipality and where they have to come 
to the offices to do so.   

 
6.4 Legal Implications 

The recommendations in this report comply with Council’s policies and all applicable 
legislation.  

6.5 Staff Implications 

It will allow staff to have more time to reach their destinations.  

6.6 Previous / Relevant Council Resolutions 

29 November 2012 

6.7 Risk Implications  

 This report has no risk implications for the Municipality. 

6.8 Comments from Senior Management: 

 The matter was discussed at the Management meeting and all Directors and The 
Municipal Manager support the recommendations.  

 

ANNEXURES 

None 

 

FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 

POSITION Director: Corporate and Strategic Services 
DIRECTORATE Corporate and Strategic Services 
CONTACT NUMBERS 021 808 8018 
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 21 November 2017 

 

DIRECTOR:  CORPORATE AND STRATEGIC SERVICES 

The contents of this report have been discussed with the Portfolio Committee Chairperson 
and the Councillor agrees with the recommendations. 
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8.2.4 REPEAL OF COUNCIL RESOLUTION IN REGARD TO ADDITIONAL DAY’s 
LEAVE TO STAFF 

 
Collaborator No:    
IDP KPA Ref No:  Good Governance  
Meeting Date:  29 November 2017 
 

    
1.  SUBJECT: REPEAL OF COUNCIL RESOLUTION IN REGARD TO ADDITIONAL 

DAY’s LEAVE TO STAFF 

2. PURPOSE 

To inform Council that the current implementation of the Executive Committee 
decision dated 10/12/2002 is in contravention of the SALGBC Main Collective 
Agreement and the Western Cape Conditions of Service, and has to be repealed. 
The rights provided for in the resolution lapsed on 31 December 2005 already.  

3. DELEGATED AUTHORITY  

 The provision of leave and Special leave forms part of the Conditions of Service 
negotiated on National and Provincial level within the SALGBC and where the 
employer is represented by SALGA. Section 71 of the Municipal Systems Act binds 
Council to the provisions of the Collective Agreements reached in the SALGBC 
unless the Municipality has requested and received exemption from a specific 
provision in the Collective Agreement.   

4.   EXECUTIVE SUMMARY 

The Executive Committee resolved on 10 December 2002 to “approve over and 
above the statutory holidays depicted in Schedule one(1) of the Act additional day 
leave for every employee in its service to be taken with the approval of his/her 
Departmental Manager”. This provision was applicable within a calendar year.  

The Act proclaiming public holiday does not provide authority to a Municipality to 
proclaim any additional public holiday.  Conditions of Service for staff members are 
regulated through various pieces of legislation. The Basic Conditions of Employment 
Act, the Local Government Systems Act, 32/2000 and the SALGBC collective 
agreements reached. 

The main Collective Agreement provides for the amount of annual leave, sick leave 
and family responsibility leave which employees may/must get, and the Collective 
Agreement on Conditions of Service for the Western Cape Division deals with Special 
leave. Special leave has been divided into various sections, none of which refers to 
an additional leave day for Religious leave.  

The current Main Collective Agreement came into operation on 1 July 2015, and the 
Western Cape Division agreement on 1 April 2016. The first Main Collective 
Agreement came into operation on 1 January 2004 and provided in clause 5 of the 
agreement that – “all existing conditions of service referred to herein that are more 
favourable ……shall continue in force until 31 December 2005”. The decision taken in 
2002 therefore ended in 2005, and from the 2006 calendar year employees should 
not have been allowed to take the additional day’s leave as annual leave was one of 
the aspects addressed in the 2004 agreement. The additional day was nothing else 
than an additional day’s leave as the reference to religious holiday was taken away, 
and as such, the “better condition” has lapsed on 31 December 2005.  

To ensure that no further expectations are left, the resolution of 10 December 2002 
should be repealed despite the fact that the rights have lapsed in 2005 already.   
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5.   RECOMMENDATIONS 

(a)  that the Executive Committee resolution dated 10 December 2002, be 
repealed; 

(b) that it be confirmed that the right to the additional leave day has lapsed in 
2005 in terms of the Main Collective Agreement; and 

(c) that the practise to approve an additional leave day be stopped.  

6.  DISCUSSION / CONTENTS 

6.1 Background 

The Executive Committee approved an additional leave day for the employees of 
Stellenbosch Municipality in a calendar year from 1 December 2002.   

6.2 Discussion 

The Executive Committee resolved on 10 December 2002 to “approve over and 
above the statutory holidays depicted in Schedule one(1) of the Act additional day 
leave for every employee in its service to be taken with the approval of his/her 
Departmental Manager”. This provision was applicable within a calendar year.  

The Act proclaiming public holiday does not provide authority to a Municipality to 
proclaim any additional public holiday. Conditions of Service for staff members are 
regulated through various pieces of legislation. The Basic Conditions of Employment 
Act, 75/1997 determines minimum conditions which may be varied, inter alia, through 
collective agreements. Section 71 of the Local Government Systems Act, 32/2000 
provides that the Municipality is bound by the collective agreements reached in the 
SALGBC.  

The main Collective Agreement provides for the amount of annual leave, sick leave 
and family responsibility leave which employees may/must get, and the Collective 
Agreement on Conditions of Service for the Western Cape Division deals with Special 
leave. Special leave has been divided into various sections, none of which refers to 
an additional leave day for Religious leave.  

The current Main Collective Agreement came into operation on 1 July 2015, and the 
Western Cape Division agreement on 1 April 2016. The first Main Collective 
Agreement came into operation on 1 January 2004 and provided in clause 5 of the 
agreement that – “all existing conditions of service referred to herein that are more 
favourable ……shall continue in force until 31 December 2005”. The decision taken in 
2002 therefore ended in 2005, and from the 2006 calendar year employees should 
not have been allowed to take the additional day’s leave as annual leave was one of 
the aspects addressed in the 2004 agreement. The additional day was nothing else 
than an additional day’s leave as the reference to religious holiday was taken away, 
and as such, the “better condition” has lapsed on 31 December 2005.  

To ensure that no further expectations are left, the resolution of 10 December 2002 
should be repealed despite the fact that the rights have lapsed in 2005 already.   

6.3  Financial Implications 

An additional day’s leave based on the calculations of the 2016/17 financial year 
costs the municipality R1 631 206. This excludes any overtime and time off that might 
flow from the resulting day’s leave.  
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6.4 Legal Implications 

The current Main Collective Agreement came into operation on 1 July 2015, and the 
Western Cape Division agreement on 1 April 2016. The first Main Collective 
Agreement came into operation on 1 January 2004 and provided in clause 5 of the 
agreement that – “all existing conditions of service referred to herein that are more 
favourable ……shall continue in force until 31 December 2005”. The decision taken in 
2002 therefore ended in 2005, and from the 2006 calendar year employees should 
not have been allowed to take the additional day’s leave as annual leave was one of 
the aspects addressed in the 2004 agreement. The additional day was nothing else 
than an additional day’s leave as the reference to religious holiday was taken away, 
and as such, the “better condition” has lapsed on 31 December 2005.  

The current practise to provide an additional leave day under the 2002 resolution is in 
contravention of the Collective agreements and the Local Government Systems Act. 

6.5 Staff Implications 

Staff will not get an additional leave day, something they have not been entitled to in 
terms of the Collective Agreement since 31 December 2005.  

6.6 Previous / Relevant Council Resolutions:  

10 December 2002. 

6.7 Risk Implications  

 The current practise to provide an additional leave day under the 2002 resolution is in 
contravention of the Collective agreements and the Local Government Systems Act.  

6.8 Comments from Senior Management: 

 The matter was discussed at the Management meeting and all Directors and the 
Municipal Manager support the recommendations.  

ANNEXURES 

Annexure A: Executive Committee resolution dated 10 December 2002 
Annexure B:  Collective Agreement on Conditions of Service (2004). 
Annexure C:  Main Collective Agreement (2015) 
Annexure D:  Conditions of Service Collective Agreement (Western Cape Division) (2016)  

FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 
POSITION Director: Corporate and Strategic Services 
DIRECTORATE Corporate and Strategic Services 
CONTACT NUMBERS 021 808 8018 
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 21 November 2017 

 

DIRECTOR:  CORPORATE AND STRATEGIC SERVICES 

The contents of this report have been discussed with the Executive Mayor.  
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8.3 ECONOMIC DEVELOPMENT AND PLANNING: (PC: ALD JP SERDYN (MS)) 

 

8.3.1 APPLICATION FOR A WAIVER FROM THE BY-LAW RELATING TO THE 
CONTROL OF BOUNDARY WALLS AND FENCES: ERF 654, FRANSCHHOEK 

 
1. PURPOSE OF REPORT  

 To enable Council to make an informed decision on the application to permit an 
existing boundary that deviate from the By-law relating to the control of boundary 
walls and fences. The application is recommended for approval. 

2. BACKGROUND 

 There is no relevant background information that has a bearing on the current 
application.  

3.      APPLICATION FOR CONSIDERATION 

 Application is made for a waiver from the By-law relating to the control of boundary 
walls and fences, in order to permit an existing 1.8m high solid boundary wall on  
Erf 654, Akademie Street, Franschhoek as per drawing No. 654-BW, dated  
30 September 2016, by ZKA Architecture, attached as APPENDIX 3.  

 4. PROPERTY INFORMATION 

Erf number ERF 654, Franschhoek 

Location The subject property is located in Franschhoek on Akademie Street. 
(APPENDIX 2)  

Zoning/Zoning Scheme Single Residential/Franschhoek Zoning Scheme 

Current Land Use Residential 

Property size 767 m² 
Applicant Zirk Kay\ 

NHRA Applicable No 
Title deed conditions No 

 
5. DISCUSSION  
 
5.1  Legal Requirements 

 Applicable laws and ordinances: 

 By-law Relating to the Control of Boundary Walls and Fences  
(30 October 2009). 

 Franschhoek Zoning Scheme  

In the Single Residential zoning the following uses are permitted: 

Normal Development Special Development 
 Dwelling house 

 
Educational building 
Place of public worship 

  
5.2      Public participation  

 The applicant submitted letters of no objection from the owners of erven 818, 864, 
1286 and 50. A registered letter was sent to the owner of Erf 1206 and there was no 
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objection received (See APPENDIX 4). The application was also circulated to 
relevant internal departments. The application was not supported by the Building 
Development Management and Municipal Spatial, Heritage and Environment 
Section (See APPENDIX 5 & 6). A petition signed by the owners of Erven 875, 655, 
1287, Re/57,864, 874 and 862 Franschhoek was received against the existing solid 
wall and dwelling house (See APPENDIX 7). Two of the property owners who 
signed the petition have since submitted a letter of no objection.  Below is a 
summary of objections received:  

ISSUES RAISED APPLICANT’S RESPONSE 
DEPARTMENTAL 

RESPONSE 

The newly built walls with 
electric fencing appears to go 
against present regulations 
for high walls in Franschhoek 
and is highly offensive, 
reminiscent of German 
concentration camps and/or 
the excesses of 
Johannesburg security 
measures. The objector 
wants the fence to be in line 
with the regulation and the 
electric fence removed.  

There are numerous examples of 
similar boundary walls in the area 
and in particular on Akademie 
street as well as double storey 
buildings. So it is not out of keeping 
with character of the area. The 
design of the front wall matches the 
plaster bands and architraves of 
the house, enhancing the look and 
feel of the house. The 5 
surrounding neighbours did not 
object to the proposed boundary 
wall. The electric fence has also 
been removed.  

The electric fence has since 
been removed. There are 
several properties with a solid 
boundary wall on Akademie 
Street including the adjoining 
property (Erf 818).      

The existing house exceeds 
30% coverage and is 
disproportionate for the size 
of the plot. The façade is 
totally out of keeping with the 
rest of the road and at least 
the addition of a Victorian 
type small roof over the front 
door would break the gross 
blockish facade the road. The 
house destroys the feeling of 
the neighbourhood. It 
appears that none of the 
neighbours affected by this 
building were never consulted 
for opinions on the departure 
to exceed coverage.    

 Points 2 to 5 of the petition are not 
valid as the correct procedure was 
followed for the departure to 
exceed the coverage. When the 
petition was received, certain 
details of the house had not been 
completed yet. The house has 
since been improved to enhance 
the aesthetic look and feel of the 
house and soften the newness of 
the home. (See APPENDIX 8) 

The application for departure to 
exceed permissible coverage 
from 30% to 50% was 
approved in august 2006. 
Registered letters were posted 
to the owners of Erven 818, 50, 
655 & 1286 Franschhoek and 
there were no objections 
received. Building plans were 
subsequently approved for the 
existing dwelling. The existing 
dwelling was build according to 
approved building plans. 
However, the boundary wall did 
not comply with the approved 
building plans.    

 
5.3      Planning Assessment 

 
All building plans submitted to Council for boundary walls must comply with the 
promulgated By-law, unless a deviation from the by-law is approved by Council. The 
applicant proposes to formalise an existing boundary wall that does not comply with 
the 50% transparency and 50% solid requirements of the by-law. The existing 1.8m 
high solid wall is built on Akademie Street.   

 The proposal is not in line with Section 5 of the subject by-law, which stipulates the 
following; 

 
 “5. For residential zoned properties the height of any wall or fence (including the 

entrance structure and columns) shall be regulated as follows; 
 
 (a) on a street boundary: - 2.1m high, on condition that 50% of the height of the 

wall or fence, including gates on residential zoned properties must consists of 
open decorative work to create transparency. The solid construction shall not 
interfere with sight lines of vehicles entering or leaving the property, or passing 
traffic.” 
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 In June 2015, Council approved building plans for a dwelling unit together with a 

boundary wall. The approved boundary wall reflected a wall with palisade and 
complied with restrictions of the By-law relating to control of boundary walls and 
fences.  However, the owner deviated from the approved building plans. The 
dwelling was constructed with a 1.8m high solid boundary wall (See Appendix 9). 
The property is zoned Single Residential and is also surrounded by residential 
properties.  

 
 On 12 December 2016, a notice was served by the Building Development 

Management Department, instructing the property owner to demolish, rectify or 
apply for the consideration thereof in terms of Section 12 of the National Building 
Regulations and Building Standards Act, Act 103 of 1977. A letter of demand was 
subsequently sent to the property owner by A. Parker & Associates Attorneys on 
behalf of the municipality (see APPENDIX 10). The applicant hereby seeks approval 
from Council in terms of the by-law relating to the control of boundary walls and 
fences, in order to permit an existing 1.8m high solid boundary wall before 
submitting building plans for approval.  

  
 Section 13 of the subject by-law allows Council to consider deviations and stipulates 

the following;  
 
 “13. Council may grant a waiver to any of the provisions of this bylaw if in Council’s 

opinion; the specific site topographical conditions are such that the granting of a 
waiver will not result in the erection of a wall or fence that will materially detract from 
the character of the area. In granting such a waiver, Council shall have due regard 
to the built form that may result if abutting neighbours request similar waivers as well 
as the impact such waiver may have on traffic safety (both pedestrian and 
vehicular).” 

 
 No sight distances or the aesthetic appearance of the property or area will be 

negatively affected by the proposal, as the adjoining property also comprises a solid 
boundary wall.  

 
5.4     Concluding Planning Comments 
 
 The subject property is surrounded by numerous residential properties with solid 

boundary walls. Therefore, the boundary wall will not have a negative impact on the 
aesthetic character of the area. The linear street pattern and width of the road will 
allow sufficient space for both pedestrian and vehicle movement. The height of the 
boundary wall under consideration does not exceed the permissible 2.1m as 
outlined in the by-law. The existing wall does not create a bad precedent as there 
are several residential properties with solid boundary walls on Akademie Street  
(See APPENDIX 11). 

 
 There were no objections received from property owners on Akademie Street. The 

two property owners on Akademie Street signed a letter of no objection against the 
boundary wall. It is the view of this department that the rest of the property owners 
who signed the petition are not directly affected as they do not gain access from 
Akademie Street (See APPENDIX 12).  

 
 The proposed deviation from the by-law is therefore supported from a planning point 

of view.  
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6. RECOMMENDATION 
 
 That approval be granted in terms of Section 13 of the By Law Relating to Control 

of Boundary Walls and Fences, in order to permit a 1.8m high solid wall on Erf 654, 
Akademie Street, Franschhoek, as per drawing No. 654-BW, dated  
30 September 2016, by ZKA Architecture, attached as APPENDIX 3, subject to the 
conditions contained in APPENDIX 1.  

  
7. APPENDICES 

 
Appendix 1: Conditions of Approval  
Appendix 2: Locality Map  
Appendix 3: Boundary Wall Plan 
Appendix 4: Letters of no objection 
Appendix 5: Comments from the Manager: Spatial, Heritage & Environment 
Appendix 6: Comments from the Manager: Building Development 
Appendix 7: Petition against the existing dwelling and boundary wall 
Appendix 8: Applicant’s response to the petition  
Appendix 9: Photos of the existing wall on Erf 654  
Appendix 10: Deviation Notice and letter of Demand  
Appendix 11: Other boundary walls on Akademie Street 
Appendix 12: Location of Objectors in relation to the subject property 

 
APPENDIX 1 

 
   FILE NO: 654, FRANSCHHOEK  

 
In this approval document: 
“Council” means the Stellenbosch Municipality 
“the owner” means the registered owner of the property. 
“the site” means ERF 654, FRANSCHHOEK 
 

EXTENT OF APPROVAL: Waiver in terms of Section 13 of the By Law Relating to Control of 
Boundary Walls and Fences, in order to permit a 1.8m high solid 
wall on Erf 654, Akademie Street, Franschhoek, as per drawing 
No. 654-BW, dated 30 September 2016, by ZKA Architecture, 
attached as APPENDIX 3, subject to the following conditions.  

 
CONDITIONS IMPOSED: 
 
1. The approval applies only to the application for the waiver from the subject by-law in 

question and shall not be construed as authority to depart from any other legal 
prescription or requirements from council; 

 
2. Building plans must be submitted to this municipality for approval; 

 
3.  That Council reserves the right to impose further conditions if deemed necessary. 
 
 

Meeting: 
Ref no: 
Collab:  

14th Council: 2017-11-29 
654 FH 

Submitted by Directorate: 
Author 
Referred  from: 

Planning & Economic Services 
Senior Town Planner (LS Ramakuwela)  
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8.3.2 KAYAMANDI: LAND FOR RELOCATION OF SURPLUS HOUSEHOLDS 

 
Collaborator No:   
IDP KPA Ref No: Dignified Living 
Meeting Date:  29 November 2017 
 
 
1. SUBJECT:  KAYAMANDI: LAND FOR RELOCATION OF SURPLUS 

HOUSEHOLDS 

2.  PURPOSE 

  To obtain Council’s approval to investigate the possible acquisition of land for the 
relocation of surplus households that cannot be accommodated in the three current 
Upgrade of Informal Settlements projects in Kayamandi. 

3. DELEGATED AUTHORITY 

  There are no delegations in the current System of Delegations and therefore 
Council’s approval is required to authorize the investigation. 

4. EXECUTIVE SUMMARY 

 The application is for the acquisition of additional land for housing to accommodate 
the surplus households from the three current projects in Kayamandi / Enkanini. 
There are an estimated 7 402 informal structures in Kayamandi / Enkanini. Only 
about 1 010 households can be accommodated on 12.62ha of land in Enkanini, 
leaving a surplus of 2 288 households from this area. 703 households can be 
accommodated in Zone O implying that 621 households of a total of 1 324 informal 
structures need to be relocated. Kayamandi Town Centre the demand is estimated 
to be in the region of 2 780 units. This is represented in the Table below: 

INFORMAL STRUCTURES IN SURPLUS 

Area 
Number of informal 
structures 

Number of units that can  
be accommodated 

Surplus units to be 
relocated elsewhere 

Enkanini 3 298 1 010 2 288 
Zone O 1 324 703 621 

Town Centre 2 780 
Scenario 1: 1 065 
Scenario 2: 1 669 
Scenario 3: 2 480 

Scenario 1: 1 715 
Scenario 2: 1 111 
Scenario 3: 300 

Total 7 402 2 778, 3 382 or 4 193 3 209 - 4 624 

 
It is not possible to provide for the total demand of units on land currently available 
in Kayamandi / Enkanini and additional land is therefore required for either 
temporary or  permanent relocation of surplus households. Preliminary investigations 
have indicated tracts of vacant land surrounding Kayamandi, particularly to its north 
and north-west.  

5. RECOMMENDATION 

 That the Municipal Manager be authorised to investigate / negotiate the acquisition 
of land, which may include land swops, land purchase and /or the early termination 
of lease agreements on Council-owned property in the area (lease areas), to be 
ratified by Council before implementation. 
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6. DISCUSSION / CONTENT 

6.1 Background 

Various projects for the redevelopment of existing areas, Enkanini, Zone O and 
Kayamandi Town Centre, are currently under way and cannot be finalised unless 
additional land is identified and secured in order to accommodate the surplus 
households that are not able to be accommodated within the project areas.  

6.2 Discussion 

There is an estimated 7 402 informal structures in the Kayamandi / Enkanini area, 
made up as follows: 

 2 780 units in Town Centre Primary and Secondary Area (Zone A to P), 

 1 324 units in Zone O, and 

 3 298 units in Enkanini 

A study currently underway in Enkanini found about 12.62ha of land in this area to 
be developable. This land will only be able to accommodate around 1 010 
households at a density of around 80 du/ha leaving a surplus of approximately 2 288 
households to be relocated. Similarly, in Kayamandi Zone O there is potential to 
accommodate around 703 households with a surplus of 621 households to be 
relocated. In Kayamandi Town Centre the demand is estimated to be around 2 780 
units and three alternative scenarios investigated will result in either 1 715 
households, 1 111 households or around 300 households to be relocated. 

The total surplus in Kayamandi / Enkanini could therefor range between 3 209 and 
4 624 households and alternative land needs to be found to accommodate them. 
The Draft Framework Plan for the Northern Extension Area indicated approximately 
122ha of available land which could yield around 5 200 units. Broad authorisations 
have already been granted in relation to the Northern Extension and this item is not 
intended to replace any of these. 

There are significant extents of land surrounding Kayamandi, particularly to its north 
and north-west, that are in both public (Stellenbosch Municipality) and private 
ownership and could possibly be suitable and available for housing development. 
Purely from a land acquisition point of view, it is considered prudent that 
Stellenbosch Municipality become more proactive in the identification and sourcing 
of land for housing development. In order to achieve this it is required for the 
Municipal Manager to be authorised to investigate / negotiate the acquisition of land 
which may include land swops, land purchases and/or early termination of leases on 
Council-owned land in the areas surrounding Kayamandi. This would be a purely 
investigative exercise at this stage and any proposed action will need to be ratified 
by Council before implementation.  

6.3 Financial Implications 

Budget provision will be made depending on what land acquisition option is deemed 
prudent. 

6.4 Legal Implications 

Legal services supports this item. 
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6.5 Staff Implications 

 No staff implications 

6.6 Previous / Relevant Council Resolutions 

 None 

6.7 Risk Implications 

 There are no risks at this stage apart from the risk of current projects being delayed 
as a result of not doing anything in respect of land acquisition. 

6.8 Comments from Senior Management 

6.8.1 Director: Infrastructure Services 

In support of the recommendation. 

6.8.2 Director: Planning and Economic Development 

In support of the recommendation 

6.8.3 Chief Financial Officer 

In support of the recommendation. 
 
During a site visit to Kayamandi, the Head of Department: Western Cape Department 
of Human Settlements, indicated the willingness of his Department to assist with the 
acquisition of land to alleviate the overcrowding in Kayamandi. The Western Cape 
Department of Human Settlements would therefore play a significant role to provide 
funding should the acquisition of land become an option. 

 

ANNEXURES: 

None 

FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 

POSITION Manager:  Property Management 

DIRECTORATE Human Settlement & Property Management 

CONTACT NUMBERS 021-8088189 

E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 

REPORT DATE 2017-11-15 

  
DIRECTOR:  HUMAN SETTLEMENTS & PROPERTY MANAGEMENT 

The contents of this report have been discussed with the Portfolio Committee Chairperson 
and the Councillor agrees with the recommendations. 
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8.3.3 STELLENBOSCH MUNCIPALITY PROBLEM PROPERTIES DRAFT BY-LAW, 
AUGUST 2017  

 
1.  PURPOSE OF REPORT 

 
To request Council’s approval for public consultation of the draft By-law on Problem 
Properties for Stellenbosch Municipality, attached as Appendix 1. 
 

2. BACKGROUND 
 

The Executive Mayor advised the following: 
 

“Advise the Executive Mayor on whether this By-Law can be amended to the 
Stellenbosch Municipality, 
 
Make the necessary amendments/ changes and present draft, and 

 
Input is needed from the Committee within 60 days”  
 
The draft By-law pertains to how the municipality must endeavour to address problem 
properties (ie: derelict, abandoned or dangerous properties) throughout the entire 
WCO24 municipal area.  
 
At present, several properties within Stellenbosch municipality have been identified as 
problematic, due to their long-term abandonment and neglect. Such properties have 
the tendency to be used as illegal dumping sites, invite dangerous or illegal activities, 
create an eyesore for the surrounding community, and/or potentially lead to 
neighbourhood decay due to their negative influence on surrounding property prices 
and community pride.  
 
At present, Stellenbosch Municipality is working with an outdated By-law, promulgated 
in 1962 (“Stellenbosch Municipality: Regulations Relating to Dilapidated Buildings and 
Unsightly and Objectionable Structures, P.N 407/1962), which does not adequately 
capture the demands of current land use enforcement challenges associated with 
problematic properties.  
  
Although a relevant draft By-law was developed and approved in-principle by Council 
in 2013 (Stellenbosch Municipality: Problem Buildings By-law (2013)), this By-law was 
never promulgated.  
 

3. DISCUSSION 
  

The proposed By-law was drafted in terms of the following legislative documents:  
 

The Constitution of the Republic of South African (1996) 
  
WHEREAS section 152 (1) of the Constitutions stipulates that two objectives of local 
government include the promotion of social and economic development, as well as 
safe and healthy environments.  
 
WHEREAS section 156(2) and (5) of the Constitution provides that a municipality may 
make and administer By-laws for the effective administration of the matters which it 
has the right to administer, and to exercise any power concerning a matter reasonably 
necessary for, or incidental to, the effective performance of  its functions; 
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AND WHEREAS Part B of Schedule 4 to the Constitution lists building regulations and 
local tourism as local government  matters to the extent set out in section 155(6) (a) 
and (7).  

 
National Building Regulations and Building Standards Act, 1977 (Act 103 of 1977) 

 
WHEREAS Section 12 of the Act permits an authorized official to serve written notice 
on the owner of any building or excavated land which has been declared a problem 
building, requiring such owner within a specified period to: 
 
(a) clean, repair, renovate, repaint, alter, close, demolish or secure such building; 

(b)   complete the building or any structure of such building; 

(c)   enclose, secure, fence or barricade such problem building or land; 

(d)  instruct at the cost of such owner, an architect or other registered competent 
person as contemplated in Part AZ4 of the National Building Regulations, to 
investigate such building and to report to the authorized official on the nature 
and extent of the steps to be taken to render such problem building safe or to 
rectify the deficiency which caused the building to be declared a problem 
building; 

(e)  comply with any provision of this By-law. 
 

Stellenbosch Municipality Land Use Planning By-law (2015)  
 

WHEREAS Chapter 9, Section 85 of the Land Use Planning By-law lays out the 
municipality’s role in enforcing land use-decisions: 

 
The Municipality must comply and enforce compliance with— 

(a)  the provisions of this By-law; 

(b)  the provisions of a zoning scheme; 

(c)  conditions imposed in terms of this By-law or previous planning legislation; 
and 

(d)  title deed conditions. 
 

Section 86 of this By-law also outlines the Offenses and Penalties that should be 
enforced, should any land use contraventions occur. 

 
 

Draft Stellenbosch Municipality Integrated Zoning Scheme (DRAFT, 2017)  
 
This By-law is drafted to align with the parameters and definitions of the Integrated 
Zoning Scheme, to ensure consistency between the two documents.  
 

4. CURRENT PROBLEM PROPERTIES  
 

Along with the above legislation, the proposed By-law aims to ensure alignment with 
current land use challenges faced by the municipality in terms of correcting dilapidated 
or problem properties.  
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In particular, the following properties have been flagged as problematic over the past 
10+ years:  

 
Erf 10841, Bird Street 
 
Known as “The Big Hole” in Stellenbosch, this property is located within a prime, 
mixed-use (commercial and residential) area, located in Stellenbosch Town Centre. 
Satellite images demonstrate that a large, excavated hole (over-taking the entire 
property) has been in existence since at least 2005, with little-to-no formal building 
work taking place since. The property poses a safety risk; the potential for illegal 
dumping; as well as being a significant eye-sore for the surrounding community.  

 
Erf 13307, Paradyskloof 

 
Erf 13307 was legally subdivided into several erven, for the purposes of creating a 
new residential development. However, the development could not comply with 
applicable standards. Satellite images demonstrate that aside from the installation of 
rudimentary roads and infrastructure, no building work has been undertaken since at 
least 2005. Complaints from the surrounding community have been received by the 
municipality for years – including grievances about the land being used for illegal 
dumping, overgrown grass/bushes, as well as manmade fountains that have become 
mosquito breeding grounds.  

 
Farm 372, Portion 7, Paradyskloof 

 
Similar to the above, Farm 372/7 was legally subdivided for residential development. 
However, again, satellite images demonstrate that the property has been vacant and 
seemingly abandoned since at least 2005, with no new building work taking place. The 
property is directly adjacent to the busy R44, and the remnants of rudimentary roads, 
fountains and brick piles are a continued eyesore within the area.  
 

5. SUMMARY 
 
In summary, given the above cases, it is important that a new By-law will authorise the 
municipality to take legal action against owners who have abandoned their properties 
and/or who are causing a nuisance to the surrounding community. 
 
Importantly, the term “problem properties” is suggested (as opposed to “problem 
buildings”), as the By-law must take into account both dilapidated buildings as well as 
excavated land.  

 
6. COMMENTS FROM OTHER DEPARTMENTS 

 
6.1 LEGAL SERVICES 
  Recommendation is supported. 
 
6.2 OTHER DEPARTMENTS 

Comments from other Internal Departments of the Municipality will be 
obtained simultaneously with the public participation process.  

 
7. APPENDICES 

 
Appendix 1: The draft By-law on Problem Properties for Stellenbosch Municipality, 
August 2017. 
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RECOMMENDED 

(a) that the draft By-law on Problem Properties for Stellenbosch Municipality, August 2017, 
be approved, in principle, and; 

(b) that the draft By-law on Problem Properties for Stellenbosch Municipality, August 2017, 
be advertised for public comment for 90 days where after same be resubmitted to 
Council for final consideration and subsequent approval. 

 

Meeting: 
Ref no: 
Collab:  

14th Council: 2017-11-29 
 
 

Submitted by Directorate: 
Author 
Referred  from: 

Planning & Economic Development 
Manager: Land Use Management 
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9. MATTERS FOR NOTIFICATION  

 

9.1 REPORT BY THE EXECUTIVE MAYOR 

  
 NONE 
 
 
 
 
 
 

9.2 REPORT BY THE SPEAKER 

 
 NONE 
 
 
 
 
 

9.3 REPORT BY THE MUNICIPAL MANAGER 

 
 NONE  
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10. CONSIDERATION OF NOTICES OF QUESTIONS AND NOTICES OF MOTIONS 
RECEIVED BY THE SPEAKER  

 

10.1 QUESTION BY COUNCILLOR F ADAMS: PORTION OF ERF 65, KAYAMANDI 

 
A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the 
Code of Conduct of Council and Council Committee meetings, dated 2017-11-13, 
was received from Councillor F Adams. 

 The said Question is attached as APPENDIX 1 and the appropriate response as 
APPENDIX 2. 

 

 FOR CONSIDERATION 

 

Meeting: 
Ref No: 
Collab: 

14th Council meeting: 2017-11-29 
3/4/1/4 

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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10.2 QUESTION BY COUNCILLOR P SITSHOTI (MS): CONCERNS REGARDING 
KAYAMANDI AREA MANAGER 

 
A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the 
Code of Conduct of Council and Council Committee meetings, dated 2017-11-13, 
was received from Councillor P Sitshoti (Ms). 

 The said Question is attached as APPENDIX 1 and the appropriate response as 
APPENDIX 2. 

  

FOR CONSIDERATION 

 

Meeting: 
Ref No: 
Collab: 

14th Council meeting: 2017-11-29 
3/4/1/4 

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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10.3 QUESTION BY COUNCILLOR DA HENDRICKSE: SECTION 80 COMMITTEES 

 
A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the 
Code of Conduct of Council and Council Committee meetings, dated 2017-11-14, 
was received from Councillor DA Hendrickse. 

 The said Question is attached as APPENDIX 1 and the appropriate response as 
APPENDIX 2. 

 

 FOR CONSIDERATION 

 

Meeting: 
Ref No: 
Collab: 

14th Council meeting: 2017-11-29 
3/4/1/4 

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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10.4 QUESTION BY COUNCILLOR DA HENDRICKSE: HOSTELS IN KAYAMANDI 

 
A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the 
Code of Conduct of Council and Council Committee meetings, dated 2017-11-14, 
was received from Councillor DA Hendrickse. 

 The said Question is attached as APPENDIX 1 and the appropriate response as 
APPENDIX 2. 

 

 FOR CONSIDERATION 

 

Meeting: 
Ref No: 
Collab: 

14th Council meeting: 2017-11-29 
3/4/1/4 

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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10.5 MOTION BY COUNCILLOR F ADAMS:  ESTABLISHMENT OF THE ADVISORY 
COMMITTEE 

 
A Notice of a Motion, dated 2017-11-13, was received from Councillor  
F Adams regarding the establishment of an Advisory Committee.  

The said Motion is attached as APPENDIX 1. 

 

FOR CONSIDERATION 

 

Meeting: 
Ref No: 
Collab: 

14th Council meeting: 2017-11-29 
3/4/1/4 

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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11. CONSIDERATION OF URGENT MOTIONS   

 
 
 
 
 
 

12. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER  

 
 
 
 
 
 

13. CONSIDERATION OF REPORTS  

 

13.1 REPORTS SUBMITTED BY THE SPEAKER 

  
 NONE 
 

 
 
 

13.2 REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

 
NONE 

 
 
 
 
 

14. MATTERS TO BE CONSIDERED IN-COMMITTEE 

 
SEE PINK DOCUMENTATION 
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